
Glossary of terms

Plant Breeders' Rights

Plant Breeders’ Rights 

The protection of new plant varieties, to grant varieties’ owners the 

exclusive right to the exploitation of their varieties. Among other 

things, this means that nobody else may (re)produce and/or sell a 

specific variety without its owner’s permission. The variety must then 

meet the requirements that hold for Plant Breeders’ Rights: it must 

be possible to distinguish it from all existing varieties and it must be 

uniform and stable. The variety must furthermore have an approved 

variety name and meet the requirements relating to ‘novelty’. Material 

of varieties protected by Plant Breeders’ Rights may always be used 

by others in cross-breeding programmes intended to develop new 

varieties. This is known as ‘breeders’ exemption’.

Trademark law

The protection of a symbol (such as a logo or a name) so that it may 

be used as a brand name only with the owner’s permission. In the 

plant sector this means that the name under which plants are sold can 

thus be protected from use by others. NB: the name concerned must 

differ from the official variety name, and the plant material itself is 

not protected! A variety name itself can never be protected via a 

brand, and is used alongside a brand. 

Patent

A patent is the exclusive right to exploit an invention. The holder of 

the right can apply for a patent for a specific product. A patent 

grants the patent holder the right to forbid others to apply or use 

the invention commercially. In the Netherlands and Europe it is not 

possible to patent whole plant varieties or essentially biological pro-

cesses. It is possible to patent innovative variety characteristics as a 

new flower colour or resistances. Also a method, for example the 

insertion of a unique gene, can be protected. Unlike Plant Breeders’ 

Rights, patent law does not include any extensive breeders’ exemption 

(see under Plant Breeders’ Rights). 

  

What are Plant Breeders’ Rights, trademark law and 
patent law? What does the List of Varieties entail? 
This flyer presents a survey and an explanation of 
frequently used terms. 

                

             
            

and patent law
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(EU-Common) catalogue of varieties

Lists, set up by the Dutch government (and subsequently adopted by the EU), of the (plant) 

varieties of agricultural crops, fruit and vegetables that may be traded. The varieties 

concerned must meet the requirements concerning distinctness from all existing varieties, 

uniformity and stability of the variety, and an approved variety name. There is an additional 

Value for Cultivation and Use requirement for agricultural crops.

Lists of recommended varieties

Lists, set up under the responsibility of the sector (CSAR, the Dutch commission that decides 

on admitting varieties to the recommended list), of agricultural varieties that are recommended 

for cultivation under different conditions in the Netherlands. These list provide information 

on external characteristics and Value for Cultivation and Use.

Lists of names

The main aim of the lists of names is to ensure international uniformity in the nomenclature 

of (arboricultural) crops. The basis for this is the use of a single name in the form of the 

correctly written preferred scientific name. Universal use of this preferred name ensures 

better communication. Any extra tradenames (including brand names) can optionally also be 

used, but always in combination with the preferred names.

Important lists of names for arboricultural crops in the Netherlands are:

• List of names of woody plants (deciduous trees, conifers and fruit trees and shrubs)

• List of names of perennials (all perennials, including ferns and grasses).

For more information, including an online version, see www.internationalplantnames.com. 

These lists are the responsibility of Naktuinbouw, and were originally set up at the 

request of the Dutch sector concerned. The lists are now internationally accredited, and 

various (semi-government) authorities use them (e.g. CPVO (the Community Plant Variety 

Office), Naktuinbouw, the Dutch Food Standards Agency and the knowledge platform CROW). 

For other ornamental crops such as bulbs, indoor plants, cut flowers and bedding plants 

there are no surveys in the form of Naktuinbouw lists of names.

Auction registration

Every product that is sold under a name via an auction is given its own product code. The 

code, which is issued by Floricode, records the variety’s name and the material’s identity. 

It is used in every transaction concluded at an auction. The product codes are primarily 

used by the parties that are involved in the auction transactions: growers, purchasing 

traders and the auctions themselves. The product codes are also very suitable for use in 

identifying or communicating about a product in all the links in the chain, from breeders 

through to retailers.
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